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Eschelon Telecom, Inc. 

February 27,2003 
03-1 1: OR, NM, SD 

Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In  the Matter of 

The Application by Qwest for Authorization 
Under Sec. 271 to Provide In-Region, 
InterLATA Service in Oregon, New Mexico, 
and South Dakota 

WC Docket No. 03-11 

To: The Commission 

REPLY COMMENTS OF ESCHELON TELECOM, INC. 
IN OPPOSITION TO THE APPLICATION OF 

QWEST FOR AUTHORITY TO PROVIDE 
IN-REGION, INTERLATA SERVICE IN 

OREGON, NEW MEXICO, AND SOUTH DAKOTA 

I. INTRODUCTION 

Eschelon Telecom, Inc. (“Eschelon”) submits these Reply Comments in 

opposition to the application of Qwest Communications International, Inc. (“Qwest”) for 

authorization under Section 271 of the Communications Act to provide in-region, 

interLATA service in the states of Oregon, New Mexico, and South Dakota (“Qwest’s 

Application”), 
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A. 
Eschelon expressly incorporates by reference in this docket all information (e.g., 

Comments, Ex Parte Comments, and Exhibits) provided by Eschelon in dockets relating 

to Qwest’s previous 271 applications (Docket Nos. 02-148, 02-189, and 02-314)’ 

PREVIOUS FILINGS ARE INCORPORATED BY REFERENCE. 

B. ISSUES APPLY ACROSS OWEST STATES. 

All of the issues raised by Eschelon in the previous dockets and this docket need 

to be addressed to ensure Qwest has sufficiently opened its markets to competition as 

required under Section 271 of the Act. The problems arise in Oregon, New Mexico, 

South Dakota, or any other Qwest state under Qwest’s processes. The problem of day-of- 

cut customer outages (which are reflected in trouble reports submitted within 72 hours of 

installation) not being captured in OP-5 applies, for example, equally in all of these 

states. If a trouble report is not measured in one Qwest state, the same type of trouble in 

another Qwest state (such as on the day of cut) is not measured in any other Qwest state 

for OP-5. Although discussions are underway to revise OP-5 to attempt to capture these 

omissions, the new Performance Indicator Definition(s) (“PID”) has not yet been 

finalized or tested and is not yet associated with Performance Assurance Plans (“PAP”). 

11. THE PROBLEMS CONTINUE. 

The problems identified by Eschelon in its previous filings continue. Exhibit 47 

contains a summary of some of those significant continuing problems. For example, as 

Eschelon has previously described, Qwest has a practice of unilaterally making changes 

to rates and profiles without adequate notice to CLECs. Sometimes Eschelon only finds 

All of Eschelon’s previous exhibits are incorporated by reference. Therefore, to avoid confusion, 1 

Eschelon begins numbering exhibits for this filing with Exhibit No. 47. 
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out about these changes when Qwest disrupts the provisioning process. This happened 

again recently in Oregon. Eschelon has ordered DSl capable loops in Oregon since 

Spring of 2000. Although Eschelon believed that its interconnection agreement with 

Qwest allowed it to do so, Qwest insisted that Eschelon sign an amendment before it 

could order these loops. Eschelon had to sign the amendment in April of 2000. Since 

then, Eschelon has used the ordering process dictated by Qwest to order these loops 

Suddenly, with no notice to Eschelon, @est stopped accepting such orders from 

Eschelon through ZMA in Oregon. On January 21,2003, when the Eschelon 

provisioners ordered the loops using the normal process, they encountered a Qwest up- 

front edit that stopped the orders from going through. Eschelon had no reason to 

anticipate such an edit or ordering disruption. One day, Eschelon could place the orders 

in IMA, and the next it could not. Eschelon then began to try to submit its orders by 

facsimile. When Eschelon escalated the issue, Qwest said that Eschelon did not have a 

right to order these loops with basic installation under its contract. The contract, 

however, had not changed. Neither had the ordering process. Nonetheless, Qwest was 

suddenly rejecting all such orders, regardless of the type of installation requested. 

Although Qwest eventually relaxed the edit, Qwest is charging Eschelon the higher rate 

for loop installations with performance testing. Qwest is doing so even though Eschelon 

is not requesting testing, and Qwest is not providing test results to Eschelon. 

In these cases, Qwest obviously makes an internal decision about contract 

interpretation in advance of doing systems work (such as the up front edit in this case). 

When the decision is made, Qwest should notify and discuss with CLECs. If there is a 

dispute about the contract terms, the parties can resolve it or get a commission to do SO 
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without disrupting the provisioning process. If Qwest is correct, the rate issue can be 

resolved with a bill credit. Instead, Qwest uses its power over the provisioning and 

billing process to unilaterally impose its interpretation, disrupt the process, and leave 

CLECs with the burden of disputing this. 

In addition to the problems previously raised by Eschelon, Eschelon has reviewed 

the issues raised by WorldCom relating to OSS and EDI. Eschelon is in the process of 

implementing EDI, and Eschelon agrees with the concerns expressed by WorldCom 

In addition to problems continuing, some problems are getting worse. For 

example, Eschelon has previously described an unreasonable level of network outages 

This problem has worsened. In January of 2003 through February 25, 2003, Eschelon 

has been adversely impacted by twenty-one Qwest-caused major network outages in 

Qwest territory.' See Exhibit 48. As the chart in Exhibit 48 shows, this number is a 

sharp rise from an already unreasonable level of such outages. The majority of these 

outages have affected dedicated DS-3 facilities. Because they are dedicated facilities, 

Eschelon is adversely impacted while Qwest is not. 

These are only examples. Eschelon has previously identified other issues, and 

those are incorporated by reference. 

* 'Major Network Outage is defined as Qwest caused outage event impacting 25 or more 
lines and multiple customers with a common cause, where Qwest is responsible for the 
outage. 
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III. CONCLUSION 

The FCC should deny Qwest’s Application and encourage Qwest to resolve these 

problems before re-submitting its Application. Alternatively, at a minimum, the FCC 

should condition approval on resolution of these issues 

February 27,2003 ESCHELON TELECOM, INC. 

By: 

Eschelon Telecom, Inc. 
730 2nd Avenue South, Suite 1200 
Minneapolis, MN 55402-2456 
(612) 436-6026 
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ESCHELON EXHIBIT 47 

February 10, 2003 

Ms. Patricia A. Engels Via Airborne Express ' ' 

Executive Vice President 
Wholesale Markets . .  

Qwest Communications 
1801 California Street, 52"d Floor 
Denver, Colorado 80202 

. .  
. .  

. . ~ > 

. .  1 

. .  
, ,  

. .  
I 

. . Re: Significant Issues in Eschelon's Relationship with Qwest 
TI 

, .  

. : . .  . .  
, .% 

. . .  . 
. .  Dear Pat: . .  

I am writing to follow up. on my commitment to you 'from our meeting last month on 
January 8, 2003. We agreed that I Gould.p.ut together a list of significant 'issues i.n our . 

how best to resolve them, and then allow you up to sixty.days to resolve the issues.' 

n. . .  

- , . .  . 
. .  .. ' : . .  . '. . .  

relationshi;j~ with Qwest"as its second largest ,.CLEC, making '$40 million annualized:'. 
wholesale purchases. I promised to briefly outline the issues, propose my thoughts on 

. . .  

. .  . .  . .  

Eschelon's list of issues will be of no surprise to anyone at Qwest who is' familiar with 
our account. We have raked each issue many times and at many different levels within 
Qwest. As a newcomer now leading Qwest's wholesale services division, I understand 
that these issues will likely be new to you. However, your predecessors have been well .: 
aware of them and have not resolved them. I write this to give you the ,oppdrtunit.y that 
you asked .for to resolve these issues within the sixty-day,time frame upon.which we. 

' . 

, .  

. .  .: :.. 

agreed. , . .. 

1. WorldCom.EEL Agree'ment Opt-in and Refund - From March.2000 through . 
October 2001, Eschelon purchased 113 special access circuits in Minnesota 
primarily 'from Qwest's Minnesota Private Line Tariff and FCC..Tarif€, but we also 
purchased circuits in several other states as .well. Under Eschelon's . , . 
Interconnection Agreements with Qwest, .Eschelon i s ,  ,entitled' to ,W 
combinations, including EELs. 
under our ICA for Eschelon to order EELs and instructed Eschelon to .order EELs 
as special access circuits. Qwest required Eschelon to pay tariffed, as opposed to 
UNE rates, for these combinations. 

. . 

However, Qwest rehsed to provide a process. ; , .: 

.,.. ~. .~...,__,..._...I ; ,. , , I . .. . .. . 
Owest has refused Eschelon's request to re-price the special access circuits as 
EELS, and refund the overpaid amounts. Eschelon has calculated that from March 

730 Second Avenue Suuth * Suite 1200 - Minneapolis, WIN 55402 Vuice (612) 376-4400 * Facsimile (612) 376-4411 
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2000 through April 30, 2002, we were billed and we paid $839,671 for the 113 
Minnesota circuits. Had Eschelon been able to order EELs during this time, we 
would have only ,had to pay $307,446, which is $532,275 less than. what we 
actually paid. 
Qwest settled exactly the same issue with MCI WorldCom Network Services 
(WorldCom) under a Confidential Billing Settlement Agreement dated June 29, 
2001. WorldCom claimed that approximately 2,500 private line circuits provided . 
by Qwest to WorldCom in various states should have been converted to the 
Unbundled Network Element Platform known as EEL from 'tariffed services 
during the time period. between September 4, 1997 through the date of the 
agreement. WorldCom was required to convert its private lines to EELs as part of 
the agreement and the parties agreed to a payment made by Qwest for past 
services billed. Eschelon has since also converted its private line circuits in April 
2002. 

On October 9, 2002, Eschelon asked ToddLundy of Qw:est whether Qwest would 
allow Eschelon to opt-in to provisions, of an EEL agreement that were ,made 

Eschelon's request. We have also made the reqwest repeatedly through.our Qwest. . , , . 
service manager, Jean Novak, but have not received an answer. 

; ,  

. .  

' . 

' available to WorldCom but not to Eschelon. Mr. Lundy has never responded,to . . :. 
.. I 

. . .  . .  

, , .  
, .  

Eschelon has the same Interconnection Agreement as WorldCom. EscheIon is 
likewise entitled to combinations under that  agreement. Qwest agreed to provide . . 

WorldCom with a payment as to this issue. Eschelon's identical dispute with 
Qwest should also result in Qwest's payment of the difference between the price 
Eschelon paid for these lines and the price it should have paid had Qwest 
provided Eschelon with combinations (i.e., EELs), as required by the parties' , 

Interconnection Agreements 

Eschelon is requesting a refund of $532,225 'for Minnesota; and. the'appropnate 
amount-.for the .other states,-fo'i the difference in price between Qwest's tariffed ': 

rates billed and paid by Eschelon and Eschelon's Interconnection Agreement rates ,. 

for elements that make up an'EEL. The calculation for Minnesota is attached in 
Document 1. 

'Analysis of PAP Impact  to Eschelon - In .order for Eschelon to make an 
informed business decision as to whether to opt into Qwest's Performance 
Assurance Plan ("PAP") in  each state in which Echelon operates, Eschelon has ' 

asked Qwest to provide the calculations of what payments Eschelon would'have 
received for prior periods had the PAP been effective. On December 6, 2002, 
Eschelon made a written request to Qwest for this information. Jean Novak of 
Qwest responded that Qwest will not provide this information to Eschelon. Since. 
then, Eschelon has requested the information through various other contacts at 
Qwest. We finally received the Minnesota PAP information from Qwest attorney 
Jason Topp throuzh formal discovery in a Minnesota~proceeding, but we have yet 

, .  

. . ,  
. . 

. 

.. r 

2 .  
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to receive additional documents 'that will allow us to understand the Minnesota 
PAP information. And we have received no PAP information for any other state. 

Although Qwest has answered information requests from regulatory authorities 
concerning PAP results, and consequently must have generated this information 
for Eschelon as well as other CLECs, Qwest has not responded to Eschelon's 
requests. , 

Eschelon again requests -that Qwest provide the PAP payment calculation 
specifically for Eschelon's experience (not all statdCLEC results) for a. 
meaningful interval of time. The calculation must be broken out by month and by' 
state and Qwest must advise what months are covered. Eschelon would prefer . . , 

getting these calculated results for the period October, November and December, 
2002. Because Qwest already compiles this information, and you indicated to me .  
at the January .SIh meeting that you would look into this, Qwest should be able t o .  ' .  

. .  

. . 

. . 

provide it to us very quickly. . . . .  

3. Service Level Improvement - When we met, Igave you a copy of the Eschelon 
Report Card. Eschelon provides its-Report Card to Jean Novak and the service 
management team at Qwest-every.month., When problems arise,. Qwest also 

organized examples,. including detailed, back-up. information, It also represents 
. .  

.your customer's view'of the level of service Qwest is providing. In the November 
2002 Report Card, for example, of 18 measures, Qwest received an ' .  . 

"unsatisfactory" for 12 and a "satisfactory" for 6 of the measures. Over the,six- ;. 

month period from June 2002 to ,November 2002, Qwest met satisfactory 
performance levels only 35% of the time. We request that Qwest present a plan to. 
raise these performance levels to satisfactory, for all categories. We also request 
that Qwest provide. assurances that ,the level of resources that have been . ' ' 

committed to escalations, the QCCC, CMp, and service issues'while 271 ' ,  : 

Backsliding penalties do not protect a CLEC frorn harm to its reputation when 
service problems occur; we require that the problems be avoided in the first place. 

Among our Report Card issues is that we continue to experience .far greater 
numbers .of major network outages caused by Qwest than is reasonably 
acceptable. From January 2001 through December 2002, ' Eschelon has 
experienced 1.05 Qwest-caused major network outages. Eschelon has experienced 
59 outages of its Qwest DS3 circuits alone. These outages harm botkl Eschelon . . 

and our customers. Eschelon requests that Qwest conduct root cause analysis OF ., 

its outages, take appropriate steps to prevent hture outages, and'provide Eschelon 
with reasonable compensation for these disruptions. 

Billing A c c u ~ ~ c y  - Qwest's billing accuracy in 2002 deteriorated. Eschelon 
disputed approximately $4.0 million in charges billed by Qwest for numerous 

., . ' ' ' 

.. , ' 

routinely asks Eschelon for examples..The Repofl Card represents a set of.highly : '  . ,  . ' .  , .  ' 

. .  :,--*'..,- 
i r  

. .  

-proceedings- are-pending,will-not-be-reduced-.once- thosegroceedingF-.iyd. --__ 
' 

. .  

'I. 
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reasons, This amount equates to roughly 15% of what Qwest invoiced during the 
calendar year 2002. In addition, Qwest wrongfully bills Eschelon non-current 
charges for a variety of items; most recently, the Utah collocation charges; 
discussed below. Eschelon's outstanding unresolved billing disputes with Qwest 
total approximately $3.2million for the' period ending December 2002.' Qwest's 
overbilling practices and slow dispute resolution procedures require Eschelon to 
expend large amounts of time and resources to determine ando r  verify amounts . 

actually owed. Qwest's practices require Eschelon to meticulously review each 
bill, a process that takes 60 to 90 days to complete, and which imposes significant 
costs upon us. 

Qwest's bills to Eschelon should be current and accurate, but when it fails these 
simple objectives, Qwest should provide accurate and detailed credit notices so 
that Eschelon can reconcile billing credits with the disputed items. Today, Qwest 
typically lumps alLbilling credits on an invoice with no description as to what the 
credits apply. In addition, Qwest often provides billing credits on invoices other 
than those that contained the disputed items. We request that in the next 60 days, 
Qwest investigate all 2002 and prior outstanding disputes, make appropriate, 
credits to our invoices, and correct the billing practices that,result in these 
numerous,disputes. 

Eschelon also requests that Qwest reimburse us,for the extraordinary amount of 
personnel time that Eschelon must ,expend in auditing Qwest's bills. "If Qwest 

annually in staffing costs. By billing inaccurately, Qwest imposes these auditing . .  

. ' 

' 

I. +-?,. 
.~ 

.-- 

. . .  

. .. 

. , ,  

. .  . .  
. .  

. .  . .  

improved its billing accuracy to the 98% leve1,'Eschelon would save. $130,000 

costs upon Eschelon. . .  I 

. . . . . . . 

Additionally, Eschelon requests that Qwest agree to revisit its Performance 
Indicator Definitions ("PIDs") relating to billing accuracy in the Long Term PKD 
Administration sessions. The ,billing accuracy measures should be revised to 
change the definitions and limit the exclusions so that the measures more. 
accurately capture billing problems experienced by Eschelon. The revised 
measures should also be included in the PAP. 

Eschelon also disagrees with Qwest billing retroactive monthly recurring charges 
back to November 2000 for services it never billed Eschelon until this last 
invoice, dated December 7th, 2002. Eschelon requests that Qwest adjust and 
reissue these invoices to reflect the correct amounts due. 

UNE-E ~IechanizationlConversion - One hundred percent of the bills.for UNE-. 
E' are inaccurate. Unlike UNE-P, this product is still ordered, provisioned, and 

. . . 

5. 
' . 

' "UNE-E" has been the name Qwest and Eschelon have used to refer to die platform product that Qwest 
mads available 10 Eschelon under an interconnection agreement amendment executed on November 15 ,  
2000. 
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billed as resale. Under our contract, billing should have been mechanized and 
.Eschelon should be receiving bills at the UNE-E rates as opposed to resale rates.. 
After executing the contract, Qwest stated that billing would be mechanized and 
the correct rates would be ,billed beginning at some poi-nt during the first quarter 
of 2001. However, Qwest still has not fulfilled its commitment to convert to 
accurate billing. In the July 2002 Arizona 271 workshop, Qwest said .that it was 
working on solutions to deliver accurate bills and that it believed it could provide 
accurate UNE-E bills by the end of this year. It has not done so. Despite two, 
years of promised mechanization, the process is still highly manual. 

Although Qwest had said that the changes to the base,of customers would be. 
record-only work, Qwest revealed after the workshop that it will use a manual 
process to attempt to avoid switch work and facility changes. Unless Qwest’s 
typists remember to manually add certain information to the orders, the orders 
will automatically go to the.switch and/or facility assignments. No one will be ,. . 

prepared for this to happen, and end-users’ service will be negatively affected. 
This is not the process that Qwest stated, over a period of many months, that it 
had been developing; and it does not meet Qwest’s commitment to avoid adverse 
customer impact with a transparent conversion. The proposal also imposes a .” ’ 
resource burden on Eschelon for work that Qwest committed to do. Eschelon asks 
Qwest to honor the commitments it had made at the beginning of this contract, . .. , ’ 

and provide accurate billing for UNE-E and refund the $4.0 million Eschelon . ’ i- paid to convert its resale lines to UNE-E. 

Qwest Should Give Eschelon the Same Rates for “UNE-Star”3 that  Qwest . 

Agreed to Give McLeod - In September 2002, McLeod and Qwest entered into 
an amendment to their interconnection agreement that provided for lower rates for 

however, Qwest has refused to lower our rates. Eschelon has asked that.Qwest 
decrease our rates by the same amounts as McLeod’s rates were decreased, for the , ’ 

same period as McLeod. Qwest has’ refused, stating that Eschelon must take the ’ ’ , 

same volume requirements, service limitations and termination date as they 
appear in the McLeod agreement to get the same rates. 

Qwest argues that the volume, service and termination provisions are integrally 
related to the price reduction. This, however, is simply. not true. , Under the 
Eschelon and McLeod UNE-Star agreements, Eschelon and McLeod were getting 
the same rates desaite the differences in the contracts. The differences upon 
which Qwest relies in the Eschelon and McLeod contracts did not change from 

. .  

; 

. ’ , . 

, .  . .  

6. , ’  

UNE-M (McLeod). Eschelon and Qwest entered into a similar agreement; - ,  . .  

. . .  

* Section 2.1 of Qwest and Eschelon’s Interconnection Agreement Amendment, executed pn November 15, 
2000, required Eschelon to “pay Qwest $10million to convert to the Platforin [UNE-E] and to be released 
from m y  tem1ination liabilities associated with Eschelon’s existing contracts for resold services with Qwest 
. . ..” Eschelon’s tennination liabilities were 66 ~ N l l i o n  of [he $10 nullion tot?. ’ “UNE-Star“ has been Qwest’s internal name for a UNE Platform product that has also been called “UNE- 
E when provided to Esclieloil and ““E-b/I” wlieii provided to McLeod. it is resale at conUaC1 rates. 
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2000 to 2002. If they were related to the 'new rates, they would have changed as 
well in 2002. For example, if McLeod's new rates were based on volume, the 
volume commitments would have gone up when the rates went down. But, only 
the McLeod rates changed in 2002, the volume requirements, service limitations 
and termination date did not. The UNE-E (Eschelon) and UNE-M (McLeod) 
rates were identical in 2000, and under Eschelon's request, the rates would also be 
identical now. Eschelon requests that Qwest agree to an amendment that would 
once again give Eschelon the same rates as McLeod for UNE-E (Eschelon). 
Qwest should change our UNE-Star pricing retroactively to September 2002, and 
issue a credit of $150,000 for the overpaid amounts, through January 2003. This 
request has been previously made to Richard Corbetta and Larry christensen at 
Qwest, yet no action has been taken by Qwest. 

7. SS7 Reciprocal Charges - Qwest charges Eschelon approximately $35,000 per 
month for use of Qwest's SS7 signaling network for ali interstate calls, and in 
Colorado, for all calls - both interstate and intrastate. Qwest began this practice 

Qwest then reduced its access rates to interexchange carriers, and shifted the ' . 

.Through its agent, Illuminet, Eschelon provides SS7 signaling 'to Qwest. Every ' . 

call between Eschelon end-usem and Qwest end-users requires' that '  the ' ,  

is charging Eschelon's agent for using Qwest's SS7 and denying Eschelon similar 

with Qwest's former Vice President for Wholesale Services, and she took no. 
action to resolve this issue. 

If Qwest agrees to a reciprocal compensation agreement where Qwest no. longer 
bills Eschelon, or Eschelon's agent, for SS7 message charges, then Eschelon will 
not begin billing Qwest for SS7 message charges. Because Qwest, to date, has 
not agreed to a reciprocal compensation arrangement for SS7, Eschelon will begin 
billing Qwest the same amount of charges that Qwest bills Eschelon. The attached 

'Document 2 details 4 4  charges incurred by Eschelon for SS7 messages bilIed to 
Eschelon's agent and passed on to Eschelon. 

Carrier Access Billing Records - Qwest is not providing all ,of Eschelon's call --... :.- 

records fo r  billing carrier access 'charges. Eschelon has performed three audits 
over.the past three years, including one audit that was jointly performed by Qwest 
and Eschelon. In each of these audits, Eschelon has proven that Qwest is not 
providing all records, including records from meet point billing (terminating on- 
net access) and daily usage files (DUF) for UNE-E and UNE-P access lines. The 
parties settled their differences on March 1, 2002 for periods prior to March I ,  
2002. However, as shown by our most recent audit, Qwest continues to fail to 
provide records for approximately 20% of qualifying calls. 

in 2001 by unbundling its access tariffs and removing the cost recovery for SS7. 

burden .of SS7 costs to local exchange carriers and their agents. 

' .  ; .. 
. . .  
. .  

I ,  

. .  . .  

' .  ', . . 

. ' .' , ' 
companies' respective SS7 signaling networks work together. At present, Qwest 

compensation for Qwest's use of Eschelon's SS7 signaling. We raised this issue 

. 
; . .  

. 

' - . 

.. . . .. ... -- 8. 
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In the attached Document 3,  Eschelon summarizes where both parties are 
regarding reconciling the latest test call audit that started in May 2002. Thus far, 
Qwest has admitted that at least 3.4% of the test calls were not provided to 
Eschelon (149 calls out of 4,362). Eschelon believes that the ‘number of missing 
calls still unaccounted for is 20.6%, or 898 call records missing. Qwest has not 
provided any proof that it, in fact, located the calls in question. Qwest has failed 
to prove that these calls should not generate an access.record. 

Based on the missing call record minutes and the types of calls missing from the 
test call audit, and applying Eschelonk interstate and intrastate access rates, 
Eschelon calculates that Qwest is failing to provide approximately $0.79 per 
access line equivalent’per month in access records. Since March, 2002, this 
amounts to $898,266 of revenue that Qwest has caused Eschelon’to,forego. The’ 
attached Document 4 reflects this calculation.. 

Eschelon requests that’Qwest fix its systems to provide 100% of the access 
records for calls made from and to Eschelon .UNE-L, UNE-E (Eschelon) and . 

UNE-P lines.. Eschelon also requests that Qwest provide a copy of ,a  document, 
entitled “Access Billing Supplier Quality Certification Operating Agreement”, 
that is referenced in our Interconnection Agreements but has not been supplied to 

, us. If Qwest wishes to conduct an audit of its access records system, at Qwest’s, 

-~ ..- 

then Eschelon will be happy to cooperate in that audit. . .  

Lastly, Eschelon requests reimbursement for approximately $195,000 we have 
incurred through January 2002 related to the CABS test call audit that occurred in ’ .- 
ApriliMay 2002. 

9. Loss and Completion Reports - Qwest needs to promptly notify Eschelon when 
a customer has returned to Qwest or moved to another CLEC. Particularly when 
Qwest’s switch is used to serve, the customer, either through-resale/UNE-E or 
UNE-P, such departures are not readily known to the CLEC experiencing the 
customer loss. Qwest’s failure to notify Eschelon of customer loss harms 
Eschelon in many ways, because we do not know an account has left our service. . 
Eschelon has spent a significant amount of time working with Qwest to gain 
improvements in Qwest’s loss and completion reporting, However, problems 
still, remain. In addition, conversations with other CLECs lead us to believe that .~,. . ,, 

additional line loss problems occur when using EDI, and w e  are moving to EDI: 
In addition to continuing to work on these issues, Eschelon asks Qwest.to agree to 
jointly develop with CLECs a performance measure (a PID) for line loss. 
Missing, as well as inaccurate or incomplete, line loss reports should be captured 
by the measure, and the measure should be included in the PAP. 

’, 

. ~ 

. 
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IO. DSL Discount - Beginning in August 2001, Qwest finally made available to 
Eschelon a process for ordering Qwest DSL, which Qwest had committed to do in 
November 2000. From November 2000 until August 2001, Eschelon had to order 
DSL service from Covad at a higher price than our contract price with Qwest. 
Eschelon requests reimbursement of these additional costs, as described in 
Document 5.  
entire term of our five year agreement, totaling $1,056,988; or Qwest can 
reimburse our costs of cover to this point plus our installation charges and internal 
 provisioning costs for converting our Covad DSL lines to Qwest, tptaling 
$499,044. 

Qwest can elect whether to pay our higher Covad costs for the . .  

Eschelon has been successfbl in generating additional revenue for Qwest by 

customers subscribing to Qwest DSL. Given the sizeable volume of business, 

continues to make a volume discount available to resellers only after they have . 

15,000 DSL customers. Eschelon believes that Microsoft's MSN division is the 
only entity that receives a discount under Qwest's current plan. 'Other RBOCs, , 

2,500 DSL units. Eschelon requests that Qwest set up a similar discount'stmcture ' 

to Verizon's and end its discriminatory discount practices. Additional DSL sales 
will benefit both Qwest and Eschelon. The attached Document 6 reflects.the' 
volume discount structure Eschelon is asking Qwest to develop. 

Collocation Tru.e Up Refunds in Minnesota and Utah 

A. Minnesota Issue - Eschelon was overcharged for collocation non- 
recurring rates when Eschelon built its collocations. in 1999 and 2000 in the state 
of Minnesota. Eschelon believes it is due a refund from Qwest. Last year, the 
Minnesota Public Utility Commission, in Docket No. P-421/C-01-1896, ordered 
Qwest to issue a refund to Onvoy. for the same reasons Eschelon is now asking 
Qwest to provide Eschelon a refund for overcharges. 

selling over 7,700 Qwest DSL access line equivalents, or approximately 1,900 

Eschelon requested that Qwest provide a DSL volume discount schedule. Qwest 

. .  

. .  

. 

. .. 
.' such as Verizon, provide DSL discount structure with discounts beginning at 

~ . .  ~ . 

~. 

., . , ~  .. .....,.,..,.-.,-. ,. . 11. 

. .  
. ' 

. ' 

In the Commission's May 3, 1999, Order Resolving Cost Methodology, Requiring 
Compliance Filing, and Initiating Deaveraging Proceeding, the MN Commission 
clearly stated 'that collocation prices are to be set following the. AT&T/MCI 
collocation cost model.. (CCM) with a few exceptions. The Commission :. . 

authorized US West to price only four services using US West's cost model (Fiber 
Splicing; Essential AC Power; Essential AC Power Feed; and Composite Clock) 
in a later ord'er issued on March 15, 2000. 

Eschelon was billed and has paid $540,378 for 20 amp and 40-amp power 
delivery Qwest should have used the AT&T / MCI collocation cost model, which 
would have resulted in non-recurring charges of only $14,S39 Therefore, 
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Eschelon is requesting Qwest to issue Eschelon a refund in the amount of 
$525,539. See attached Document 7 for this calculation. 

Eschelon also requests that Qwest audit Eschelon monthly recurring charges 
invoiced 'during the past two years to ensure that the rates billed were consistent 
with the outputs of the AT&T / MCI collocation cost model. Any MRC 
overcharges that Qwest uncovers should be refunded to Eschelon as well. 
Eschelon should be notified in advance of any discrepancy Qwest finds prior to 
changing Eschelon's invoices and applying any credit and/or debit adjustments. 

B. Utah Issue - Eschelon noticed a large true-up in the amount of $30,322 
on our 801 R59-0004 004 December 7, 2002 invoice. In addition, in January 
2003, Eschelon received more non-recurring charge collocation invoices that 
included additional charges in the amount of $38,526. Eschelon believes that the 
calculations made by Qwest are incorrect. The attached Document 8 shows that 
Eschelon is owed $243,015 for its original collocation orders and Eschelop owes 
Qwest $60,799 for the augment orders. The net amount is that Qwest owes 
Eschelon $182,216. Thus far, however, Qwest has .presented Eschelon invoices 
that show true-up charges inthe amount of $68,848. 

.- 

12. Maintenance Sr Repair Charge - Eschelon has been .disputing certain ' .  
maintenance and repair charges billed by Qwest. The outstanding balance of . , ' .  ' . ' .  

these disputes, through December 2002, amount to $70,937. The reasons ' . 

documented when initiating these disputes are either: (1) the billed rates have not 
been approved by State Commissions; (2) the charges are not valid as the trouble 
was found in Qwest's network; (3) the charges are quite old - meaning that Qwest 
billed for the service later than what they have told' the FCC that they would bill 
(no later than 45 days). 

A solution to resolving these disputes would be for Eschelon and Qwest establish 
a reciprocal arrangement where Qwest ceases billing Eschelon these charges and 
Eschelon doesn't begin billing Qwest for maintenance and repair, or trouble' 
isolation charges, when the trouble is found i.n Qwest's network. 

Minnesota Direct Measures' of Quality (DMOQ) Payments - Beginning in 
March 2002, Eschelon was again eligible to receive billing DM0.Q .payme.nts 
from Qwest per Eschelon's Interconnection Agreement, Attachment 11, as 
implemented in our stipulation with Qwest. Eschelon delivered several DMOQ 
invoices to Qwest during 2002, but was unable to present invoices for all months: 
Qwest never made the DMOQ calculations or issued DMOQ credits on its own. 
The attached Document 9 includes the calculations that Eschelon has made for the 
period March through November 2002. The document shows that Qwest owes 
Eschelon %lSO,O02 after deducting for credits Eschelon has been able to validate 
as received from Qwest through January 2003. 

. .  
13. 
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Qwest is disputing a significant amount of the DMOQ credits Eschelon is 
calculating because Qwest claims it is billing accurate UNE-E invoices: Eschelon 
disagrees because the UNE-E invoices are still billing resale rates. Eschelon 
requests that Qwest come current on its DMOQ credits it owes Eschelon and issue 
a billing credit in the amount of $180,002 on its February 2003 dated invoice(s). 

14. Disruptive Profile Changes Without Notice - Eschelon has previously 
complained about Qwest's practice of unilaterally making changes to rates and 
profiles without adequate notice to Eschelon. I personally objected to this 
practice at CMP meetings I attended. Sometimes Eschelon only finds out about 
these changes when Qwest disrupts the provisioning process. This happened 
again in January, and the problem remains unresolved. Eschelon has ordered DS.1, 
capable loops in Oregon since Spring of 2000. Although Eschelon believed that 
its.interconnection agreement with Qwest allowed it to do so, Qwest insisted that 
Eschelon sign an amendment before it could order these loops. Eschelon had to 
sign the amendment in April of 2000. Since then, Eschelon has used the ordering. 
process dictated by Qwest to order these loops. Suddenly, with no notice to 
Eschelon, Qwest stopped accepting orders from Eschelon through LMA in 
Oregon. On January 21, 2003, when the Eschelon provisioners ordered the loops 
using the normal process, they encountered a Qwest up-front edit that.stopped the 
order from going through. When they escalated the issue, Qwest said that 
Eschelon did not have a right to these IOQPS under its contract We are'sfill trying 
to sort out what Qwest means by this. Eschelon then began to  submit its orders 
by facsimile. Eschelon is still investigating the facts and may not be able to wait 
sixty days to bring a complaint on this particular issue. 

-- 
In these cases, Qwest obviously makes an internal decision about contract 
interpretation in advance of doing systems work (such as the up front edit in this 
case). When the decision is made, Qwest should pick up the phone and call us to ' 

discuss the issue. If there is a dispute about the contract terms, we can resolve it 
or get a commission to do so without disrupting the provisioning process. If 
Qwest is correct, the rate issue can be resolved with a bill credit. Instead, Qwest 
uses its power over the provisioning and billing process to unilaterally impose its 
interpretation and leaves us to dispute it. This is no way to treat a customer. .You 
need to change this procqss. 

, : .- ~ -' 

' . . 

. 

Eschelon plans to work with Qwest in an open environment. To the extent issues affect 
other CLECs, Eschelon is willing to participate in collaborative efforts to resolve those 
issues in a timely manner. If agreements are reached and one party believes that certain 
information is confidential and the other does not, Qwest can file the information under 
seal with a request for commission rulings on the confidentiality issue. W,e need to work 
openly to resolve business issues in as straightforward a manner as we can. 
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Your prompt attention to the issues presented herein will be greatly appreciated. Please 
do not hesitate to contact me if you have questions or need additional information about 
any of these issues. 

. . .. .. . 

Sincerely, 

I ,  

Richard A Smith 
President & Chief Operating Officer 
Eschelon Telecom, Inc. 
612.436.6626 

Enclosures 

. . ~  . - .~ . , .~ 
. .- 

. .  
. .  . .  

. ,  

.. . cc (w.enc:): ,John Stanoch, Qwest . ' 

. Toni Dubuque, Qwest 

Richard Busch, Miller Nash 
, Jean Novak, Qwest . .  

. .  
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ESCHELON EXHIBIT 48 
Eschelon Impacting Major Network Outage Summary 

January, 2002 -February, 2003 

1 MnNTH I NUMBEROFMAJOR I . ._ -. . - - 

'Major Network Outage is defined as Qwest caused outage event impacting 25 or more lines and multiple 
customers with a common cause, where Qwest is responsible for the outage 
* Reporting for month February, 2003 includes only data through February 25,2003 
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